IN THE SUPREME COURT OF INDIA AT NEW DELHI

CIVIL ORIGINAL JURISDICTION

Writ Petition (C) No.556/2012

IN THE MATTER OF:
All India Navodaya Vidyalaya 

Staff Association (Regd)

Through its General Secretary                      Petitioner

Versus

Union of India & Anr                                   Respondents

REJOINDER AFFIDAVIT TO THE COUNTER-AFFIDAVIT OF RESPONDENT NO.2

I, L.B. Reddy, s/o Late Narayan Reddy, aged about 55 years, General Secretary of All India Navodaya Vidyalaya Staff Association (Regd.) Central Executive Committee, JNVS Mamnoor, Warangal, Andhra Pradesh and presently at New Delhi, do hereby solemnly affirm and declare as under: 

1.
That I am the General Secretary of the petitioner and therefore, well-conversant with its facts and circumstances and authorized to swear this affidavit. 

2.
That I have gone through the contents of the counter-affidavit of Respondent no.2 and hence, I state and submit as follows:


i)
I deny all averments in the counter-affidavit as are contrary to the pleadings in the writ petition. 


ii)
The implementation of CCS Pension Scheme in favour of the employees of the Navodaya Vidyalaya Samiti has been a longstanding demand, supported by the Samiti itself. Samiti engaged Shri Bhudev Chatterjee, Actuary for the purpose of working out the implementation of the 1972 Scheme. The Samiti however, has taken a contradictory stand in the counter-affidavit. 


iii)
Navodaya Vidyalaya Samiti’s objection to the staff Association filing the Writ Petition is baseless. The Navodaya Vidyalaya Staff Association is a registered body created to espouse the cause of the employees of the Samiti. Being a registered body, the Association has all the locus and right to file writ petition before this Hon’ble Court. The Association has taken up the issue of its recognition by the Navodaya Vidyalaya Samiti, which is under consideration.

iv)
On merits, the stand of the respondent as stated above is contradictory. Nevertheless, it would be pertinent to mention some undeniable facts. 

                     In August 1985, the Government of India approved the Scheme of Navodaya Vidyalaya and started two model schools at Amravati in Maharashtra and Jhajjar in Haryana during 1985-86. The posts in these Vidyalaylas were sanctioned in the year 1985 itself and grant-in-aid were also made in the same year. The  assets liabilities and staff for the Navodaya Vidyalaya were created  during 1985-86 itself. 

v)
No doubt, initially the staff were appointed on deputation basis since 1985-86 and subsequently absorbed from the year 1989 onwards.

                   Initially, the appointment orders mentioned availability of pension but later on, it was removed. Many of the employees were already on the rolls of the Central Government with pensionary benefits. Had it been made clear to them at the outset itself  that pension would not be available to them in the Navodaya Vidyalaya Samiti, they would not have joined it. 

VI.
As regards applicability of Department of Pension and pensioner’s welfare OM dt.1-5-1987 to the employees of NVS, it is stated that this OM was circulated to all autonomous bodies and organizations also. Even though this OM was not automatically applicable to the employees of the autonomous bodies, the same had been extended to the autonomous bodies by the concerned Ministry. The Navodaya Vidyalaya Samiti was denied this benefit because the society was not registered at that time. 

                      It is respectfully submitted that Navodaya Vidyalaya Schools came into existence during 1985-86 itself with the opening of the above-named two schools. The benefit was denied irrationally, illogically and arbitrarily because the Navodaya Vidyalaya Samiti was registered subsequently.

VII.
Navodaya Vidyalaya Samiti, like Kendriya Vidyalayas, Sainik Schools and Central Schools is an autonomous body 100% funded by the Central Government. Navodaya Vidyalayas have been established for providing good quality modern education with emphasis on culture and inculcation of values. Over the period of time, the Navodaya Vidyalayas have emerged as leader in the Secondary Education System in the country with immense contribution to the nation. 

VIII.
That New pension Scheme introduced by the Central Government does not alleviate the sufferings of the employees of the Samiti. As elaborately mentioned in the writ petition the New Pension Scheme does not provide for either death gratuity or family pension. The New pension Scheme is all the more discriminatory  to the employees, who joined the Samiti prior to 1-1-2004. 

IX.
Annexure P4 appended to the writ petition is a letter dt.11-12-98 written by the then HRD Minister to the Finance Minister, Government of India in which he not only lauded the achievements of the Navodaya Vidyalayas but also stressed the need for treating their employees at per with other autonomous bodies. The denial of benefits of the 1972 Pension Scheme to the employees of the Navodaya Vidyalays Samiti has resulted in their demoralization. The HRD Ministry, again, as is evident from the Minutes of Meeting dt.15-2-2013 (Annexure P1) reiterated its support for the cause of the Navodaya Vidyalaya Samiti’s employees. It is, thus, evident that grievances of the employees of the Navodaya Vidyalaya Samiti about implementation of the 1972 pension Scheme is quite legitimate which cannot be ignored on the ground of financial implications.

                           It is submitted that right to equality under Articles 14 & 16 of the constitution cannot be permitted to be defeated on the ground of financial implications. In case of discharge of constitutional duty financial implications do not matter.

X.
The employees of the Navodaya Vidyalaya Samiti have right to equality under Articles 14 & 16 of the constitution of India. Discrimination based on reasonable classification can alone be protected. However, denial of the 1972 pension benefit to the employees of the Navodaya Vidyalaya Samiti is not based on reasonable classification. The denial has resulted in invidious discrimination which cannot be protected.

XI.
That the petitioner reiterates the questions of law and grounds of the writ petition. 

3.
That I have gone through the contents of this affidavit and understood them fully and the same are true and correct to the best of my knowledge and belief. 

Deponent

Verification:

                Verified at New Delhi on this the   day of October, 2013 that the contents of the affidavit contained in paras 1-3 are true and correct and no material facts has been concealed.

                                                                 Deponent         
