

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH NEW DELHI

O.A No.    575         /2014

IN THE MATTER OF:

           1.
All India Navodaya Vidyalaya

Staff Association (Regd)

Through its General Secretary

At Jawahar Navodaya Vidyalaya

Post:Mamnoor, Disst.Warangal Andhra Pradesh .

2. A.Satyanarayana,TGT(Telugu),Jawahar navodaya vidyalaya,Post:Gachibouli,Dist:Ranga reddy,Andhra Pradesh.

3.K.Matta Reddy,PGT(His)Jawahar Navodaya Vidyalaya ,Post:Peddapuram,Dist:East Godavari,Andhra Pradesh.     

                                                                    ……..Applicants

                                                Vs

1
The Commissioner, Navodaya Vidyalaya Samiti


B-15, Institutional Area, Sector -62, Noida, Disst: G.B.Nagar.U.P.

Pin                                      ……. Respondents

DETAILS OF THE APPLICATION:

1.
Particulars of the order/action against which the application is being made:


That this O.A being filed for direction to the respondents to scrap Master-on-Duty System and Practice introduced by the Navodaya Vidyalaya Samiti (NVS) in the Jawahar Navodaya Vidyalayas (J.N.V.s for short) where under in addition to the academic and residential duties, the teachers of the Samiti are required to perform duties as MOD for 17 hours twice or three times in a month. The Master-on-Duty System and practice is a cruel treatment of the teachers of the Samiti who have already been loaded with supervisory study duties, remedial duties, dining hall duties, residential duties, late night and early morning study hours as well as residential duties as Housemasters/Housemothers or Associate Housemasters/Associate Housemother (Annexure 3) apart from their daily academic duties till they go to bed. 
 IA. 
That the Applicant no.1 is a registered Association of JNVS, consisting of the employees of the Samiti all over the country. The Association was formed to look after the interests and espouses the cause of the employees of the Navodaya Vidyalayas. Applicants ‘2’ & ‘3’ are teachers of the Samiti and equally affected by the MOD System.
2.
Jurisdiction of the Tribunal:


That the Applicants, declare that the subject matter against which the application is being made is within the jurisdiction of the Tribunal. 

3.
Limitation:

That the Applicants declare that the subject matter against which the application is being made is within the period of limitation.
4.
Facts of the case:


The facts of the case are as under:

4.1
That the National policy of education 1986 envisaged establishment of pace-setting schools, especially for the gifted children from the rural areas. Accordingly, it was decided by the Government of India to set up residential Schools called Jawahar Navodaya Vidyalayas on an average one in each district of the country. The basic objective was to provide quality education to the children from the rural areas. In a short span of time the Vidyalayas have produced excellent results that have been even better than their counter-parts like KVS etc.
                                    The teachers of the Samiti live a secluded life and work in places that are far away from their roots to cater to the needs of the children. The staff have been handed out uneven justice in the matter of grant of CCS Pension Scheme as well as ACP benefits. The teachers have been deprived of both. Presently, they have been grappling with yet another problem i.e MOD System, which is yet another act of injustice to them. 
b)
The MOD was introduced in the JNVS over a decade ago with the purpose of assisting the principal and monitoring certain sensitive areas for the effective running of the Vidyalayas. There was shortage of staff and the schools were located in temporary buildings in the early days. Even the vice-principal post was not created then.  Now the duties and responsibilities of MOD are, interalia, as follows:
i) The Master on Duty has to submit report to the principal in the prescribed format (Annexure 2) before Morning Assembly on next day. The MOD starts with arouser of students and end with light out at night. The MOD is bound to be easily available all the time and cannot leave the campus without permission.
ii.
A close scrutiny of the guidelines offered regarding MOD by the Samiti reveals the fact that an individual teacher is made legally responsible for the precious lives of on an average 450 students, entities in 30 acres of land,  behavioural conduct of 40 staff members for one whole day and monitoring of each & every activity of the vidyalaya. Such a herculean task is practically impossible. The MOD must ensure cleanliness and hygiene of the campus, must supervise basic facilities like water, electricity and even ensure that fans and furniture are available in the house. He/She also has to ensure personal hygiene of students.
                              The Applicants are annexing, herewith, duties and responsibilities of the MOD as Annexure A1 which would show that the teachers are on duty for a non-stop 17 hrs. Such a workload and duplication of work is undemocratic and inhuman. 
c)
The MOD was evolved in the initial days of JNVs to fill in the gaps in-day-to day supervisory needs. Such gaps existed as there were no specialized professionals to look after the different needs such as mess management and store keeping. Subsequently, the posts of vice-principal, office superintendent, store-keeper and catering Assistant were created for assistance to the principal for supervision of academic, residential, official and dining management of the schools. In spite of the existence of this hierarchy of the available posts, the teachers are asked to act as MOD, which deprives them of precious time for preparation and participation in more important academic activities. 
d)
The Morning PT, Morning assembly attendance is taken by the PETs and assembly incharges and house masters. During academic instructional hours period wise attendance is also taken by the subject teachers. Mess duty is attended by the House Masters as well as three to four other teachers detailed for the purpose day wise. Again during afternoon remedial classes and evening supervised study classes  attendance is taken by the duty teachers detailed for the purpose. In the hostels, every night, house   masters visit the houses regularly  and attendance is taken by them. In spite of different teachers performing and recording duties from morning till late night, the MOD has to perform the same duties and record them once again in his special report. This is mere duplication of work and illogical. Besides, the MOD hardly gets any rest. From 5.30 in the morning till 10.30 they are hardly given any time to attend their domestic responsibilities. On the day of their MOD duty the teachers can neither concentrate on their academic duties nor can they satisfactorily perform the MOD duties as they have to oversee so many academic and non-academic duties simultaneously. Though in a month a teacher performs the duty twice or three times the MOD duty but those two or three days duty sap all their energies.
As Navodayas are residential schools and the MOD is likely to be made a scapegoat for systemic failures. Besides, the NVS goes on expanding the duties of the MOD year after year. In many schools, the Principals and vice-principals have begun to relax leaving the safety and security of the students to the MODs. As a result the teachers are under tremendous pressure and fear a disciplinary action for any untoward incident. 
Even the lady teachers and physically challenged teachers are not exempted. The lady teachers whose spouses are not the employees in the Samiti face more problems as they have to attend to their domestic duties in additions to the MOD duties. They too are subjected to the rigorous schedule and have to be present on the grounds at 5.30 AM and go to bed only after 10.30 PM at night after taking the roll call of all houses. 
The teachers on MOD duty have no holidays including gazette holidays like the Independence Day and the Republic Day. No compensatory holiday is granted to the employee working as MOD on Sundays and other Holidays. In spite of performing the MOD duties till 10.30 or 11.00 at night, the teachers have to resume their routine duties the next day at 7.15 as usual. The system is wholly inhuman. 
The duties and responsibilities of the MOD turn the teachers into human robots and do little to help them deliver their primary responsibility as teachers effectively. This, in fact, is contrary to and defeats the purpose for which the JNVS were created. 
                                    The Applicants in this regard have submitted numerous representations dt.27-8-2013, 10-12-2013, 27-8-2013 & 11-7-2011 (Annexure P2 colly) but to no avail.
e)
That instead of scrapping the system having regard to the long standing demand of teachers, the respondents have started taking disciplinary action against teachers, which is evident from the order dt.3-1-2014 (Annexure P3).  Such an action on the part of the respondents has a demoralizing effect on teachers who have already been performing all other primary duties as teachers for which they have been appointed.

5.
GROUNDS


I.
Because the MOD system is inhuman and undemocratic and also counter-productive to the purpose for which the JNVS were established. The system has created a great deal of discontentment and frustration among the teachers of the JNVs. The System has the effect of demoralizing the teachers who are working in far-flung rural areas under adverse circumstances. The teachers need to be motivated rather than demoralized and humiliated. 

II.
Because the basic purpose/duty of teachers is to teach, not to burden him with the responsibility of overseeing others’ work so much so that he starts losing interest in academic work. The MOD System is capable of diverting the attention of the teachers from academic excellence to supervising the daily activities in the school even though the vice-principal and the principal are supposed to  perform these duties equipped with their administrative powers. 
                      A teacher, depending upon the strength of teaching staff in a school has to perform the non-teaching duty from morning 5.30 A.M to 10.30 PM at night at least thrice a month. The MOD is performing the job of the peon, watchman and office superintendent for 17 hours a day as is evident from the proforma (annexure 2).
iii.
Because when there are peons, watchmen and office superintendents, catering assistants, housemasters, associate housemasters, PETs, duty teachers, vice-principal  and Principal in every school, there is no reason why the teaching staff should be compelled to perform their combined duty singlehandedly . 
iv.
Because asking the teachers to work for a non-stop 17 hrs even during national holidays like Independence Day, Republic Day, Dussehara and other holidays is not only cruel and inhuman but also illegal and unconstitutional. The JNV functioned smoothly even in the days when the MOD system was not created.
6.
Details of the Remedies Exhausted


That the respondents have not heeded to the above mentioned representations made by the Applicants. 

7.
Matter not previously filed or pending before any court of law


That the Applicants declare that they have not filed any other matter like the present one earlier before this Hon’ble Tribunal.
8. 
Relief:


In view of facts and grounds stated above this Hon’ble Tribunal may be pleased to:

i)
declare that the MOD system in JNVS Schools are undemocratic, illegal and inhuman and direct the respondents to scrap off the system forthwith in the general common interest of teachers and students; 

                                         AND/OR

ii)
 Pass such other order/s as may be deemed fit & proper. 

9.
PRAYER FOR INTERIM RELEIF: 


In the interim period direct the respondents not to take any action against teachers for non-performance of MOD duties.  

10.
Particulars of postal order;

a)
No. of postal order

b)
Name of the Issuing P.O.

c)
Date of Issue 

d)
post office at which payable GPO, New Delhi

11.
List of Enclosures


As per Annexures mentioned above 

Dated:   -1-2014                                  Ranjit Sharma

New Delhi                                              Advocate for 

                                                             The Applicant  

Verification:

I, L.B. Reddy, General Secretary, Navodaya Vidyalaya, Staff Association (Regd), at Jawahar Navodaya Vidyalaya, Mamnoor,Warangal, Andhra Pradesh, do hereby, verify that the contents of this Application form paras ‘1’ to ’11 are case based upon my knowledge, record of case and legal advice and that I have not suppressed any material fact.

Verified on this the      day of January, 2014 at New Delhi. 
                                                                     Applicant No.1

do hereby, verify that the contents of this Application form paras ‘1’ to ’11 are case based upon my knowledge, record of case and legal advice and that I have not suppressed any material fact.

Verified on this the      day of January, 2014 at New Delhi. 
2. A.Satyanarayana,TGT(Telugu),Jawahar navodaya vidyalaya,Post:Gachibouli,Dist:Ranga reddy,Andhra Pradesh.

                                                               Applicant No.2

do hereby, verify that the contents of this Application form paras ‘1’ to ’11 are case based upon my knowledge, record of case and legal advice and that I have not suppressed any material fact.

Verified on this the      day of January, 2014 at New Delhi. 
K.Matta Reddy,PGT(His)Jawahar Navodaya Vidyalaya ,Post:Peddapuram,Dist:East Godavari,Andhra Pradesh.  

                                                               Applicant No.3

 BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH, NEW DELHI

M.A No.          /2014

IN

O.A. No.   575        /2014

IN THE MATTER OF:

 All India Navodaya Vidyalaya

Staff Association (Regd)    & Anr                 ……..Applicants

                                                Vs

The U.O.I & Anr                                       …..Respondents

APPLICATION FOR PERMISSSION TO APPLICANTS 

TO JOIN TOGETHER UNDER RULE 4 (5) (a) OF THE 1987 RULES 

Most Respectfully Showeth:

1.
That the Applicants have filed the above-named O.A for seeking direction to the respondents to scrap off the MOD system in JNVS . 

2.
That the Applicants are similarly situated and have common cause of action against the respondents and have common interest.

PRAYER 




It is, therefore, most respectfully prayed that this Hon’ble Court may graciously be pleased to:

a.
permit the Applicants to join together in this O.A in the interest of justice; 

AND/OR

b.
pass such other orders as may be deemed fit & proper;

AND FOR THIS ACT OF KINDNESS THE PETITIONER AS IN DUTY BOUND SHALL EVER PRAY. 

Dated:   -1-2014

New Delhi                                                Applicants

                                                               Through Counsel

Verification:

I, L.B. Reddy, General Secretary, Navodaya Vidyalaya, Staff Association (Regd), at Jawahar Navodaya Vidyalaya, Mamnoor, Andhra Pradesh, do hereby, verify that the contents of this Application form paras ‘1’ to ’11 are case based upon my knowledge, record of case and legal advice and that I have not suppressed any material fact.

Verified on this the      day of January, 2014 at New Delhi. 

                                                                     Applicant No.1

do hereby, verify that the contents of this Application form paras ‘1’ to ’11 are case based upon my knowledge, record of case and legal advice and that I have not suppressed any material fact.

Verified on this the      day of January, 2014 at New Delhi. 
2. A.Satyanarayana,TGT(Telugu),Jawahar navodaya vidyalaya,Post:Gachibouli,Dist:Ranga reddy,Andhra Pradesh
                                                               Applicant No.2

do hereby, verify that the contents of this Application form paras ‘1’ to ’11 are case based upon my knowledge, record of case and legal advice and that I have not suppressed any material fact.

Verified on this the      day of January, 2014 at New Delhi. 
3.K.Matta Reddy,PGT(His)Jawahar Navodaya Vidyalaya ,Post:Peddapuram,Dist:East Godavari,Andhra Pradesh.     

                                                               Applicant No.3
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